MYANMAR

Lack of Security in Counter-Insurgency Areas

“In an official announcement the Government of the Union of Myanmar celebrates the
‘Security and Unity’ of the nation and recommits itself to ‘allowing all of our citizens to
participate freely in the life of our political process under conditions of peace and
stability.”

News Release, Issue No 3/2002, May 2002, Myanmar Embassy, London

“Everyone wants to see change in Myanmar. But they are so busy
surviving...and they have to keep their mouths shut.”
A 26 year-old Po Karen nurse working as a housemaid in Thailand

. INTRODUCTION

In February and March 2002 Amnesty International interviewed some 100 migrants from
Myanmar at seven different locationsin Thailand. They were from avariety of ethnic groups,
including the Shan; Lahu; Palaung; Akha; Mon; Po and Sgaw Karen; Rakhine; and Tavoyan
ethnic minorities, and the mgjority Bamar (Burman) group. They originaly camefrom the Mon,
Kayin, Shan, and Rakhine States, and Bago, Y angon and Tanintharyi Divisons.! What follows
below is a summary of human rights violationsin some parts of eastern Myanmar during the last
18 months which migrants reported to Amnesty International. One section of the report also
examines several cases of abuses of civilians by armed opposition groups fighting against the
Myanmar military. Finaly, this document describes various aspects of a Burmese migrant
worker’slife in Thailand.

Many of the migrants who were interviewed had awell-founded fear of persecution in
Myanmar for reasons relating to the definition of arefugee as provided in the 1951 Convention
relating to the Status of Refugees (on the basis of race, religion, nationality, membership of a
particular socia group or politica opinion).2 Thefact that these peoplewere not living in official
refugee campsin Thailand does not in any way indicate that they would not face human rights
abuses if they were deported with other migrant workers. Some of those who spoke to
Amnesty International had registered with the Ministry of Labor and Social Welfare of the Royal
Thai Government, and so werein the country legally. Others had either missed the October 2001
registration deadline; could not afford the registration; or were not able to travel to a local

1 Approximately two thirds of Myanmar’ s population are Bamar; some 135 ethnic minorities
comprise the remaining one third.

2 Asrefugee status is a declaratory, as opposed to a constitutive status a person does not
become arefugee upon the grant of refugee status, but is recognized as such.
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2 Myanmar: Lack of Security in Counter-Insurgency Areas

government office. Nevertheless the Thai Government should provide al migrant workers with
protection from human rights abuses in Thailand, irrespective of their legd status.?

All of thoseinterviewed said that they had |eft their homes because they could no longer
survive, given the harsh political and economic conditions which confronted them there.
Reasons given for migration to Thailand included lack of work; continuous demands for money
from the local military; forced labour, forcible relocation and land confiscation by thetatmadaw,
or Myanmar military. The vast mgjority of people interviewed by Amnesty International were
from ethnic minorities, many of whom have suffered from human rights violations at the hands
of the Myanmar army in the context of counter-insurgency activities against various ethnically-
based armed opposition groups. Almost all of thoseinterviewed by Amnesty International lived
in rural areas and made their living by subsistence farming or fishing. Mot lived in villagesin
the Kayin, Mon and Shan States, and the Tanintharyi Division in eastern Myanmar.

The Myanmar Government states that since 1989 they have agreed cease-fireswith 17
armed opposition groups, most of whom were ethnically-based. These agreements have not yet
led to more permanent political arrangements and most cease-fire groups still maintain their
armies and weapons as well as their own territories which vary in size. Three main groups
continue to fight in eastern Myanmar against the central government: the Karen National Union
(KNU) inthe Kayin State; the Karenni National Progressive Party (KNPP) in the Kayah State;
and the Shan State Army-South (SSA-South) in the southern Shan State. The KNU is dso
present in the Tanintharyi Division aong with small armed groups from the Mon ethnic minority.

In addition there are smaller armed groups operating in some other parts of the country.
Myanmar’ s various ethnic-based armed groups no longer control any significant territory, but
operate in mobile units around the countryside, occasionally visiting avillage and asking for rice.

Migrants interviewed by Amnesty International who had lived in areas of Myanmar
which were not highly militarized suffered less at the hands of the army, but those who lived
near army bases were at a higher risk of being detained by the army and used for forced
labour. In addition those living in areas with a large concentration of troops were subjected to
constant demands for money and goods from the army. After areported sdlf-sufficiency drive
beginning in 1997, the army increased its demands for materia support from the loca rura
populaion. Those living in areas where ethnically-based armed groups operated were most
likely to be subjected to forced labour, forcible relocation, torture, and extrgjudicid killingsby the
tatmadaw. Some of them aso suffered from abuses committed by these armed opposition
groups.

8 Thailand is not a State Party to the 1951 Convention relating to the Status of Refugees nor
toits 1967 protocol.
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Security in the eastern part of Myanmar is further compromised by both aproliferation
and fragmentation of various armed groups besides the tatmadaw and the KNU, KNPP, and
SSA-South.  Some of these groups are informally allied with the tatmadaw, such as the
Democratic Kayin Buddhist Army (DKBA), a Karen armed group who broke away from the
KNU in late 1994. Some Mon groups have split off from the New Mon State Party (NMSP),
who agreed a 1995 cease-fire with the then State Law and Order Restoration Council
(SLORC*). These Mon armed opposition groups are fighting against the tatmadaw in parts of
the Mon State and Tanintharyi Division. Asaresult of their activities, somelocal villagers have
been caught between them, the tatmadaw, and the NMSP; for example al of these groups
demand money from villages. Findly the presence of the “People€' s Militia’, or Pyi Thu Set,
consgting of loca villagers trained and armed by the tatmadaw, puts further pressure on an
already tenseregion. The Peopl€e sMilitias are tasked by the Myanmar army to ensure security
for their villages and are sometimes exempt from forced labour and demands for money from
them.

This report summarizes Amnesty Internationa’ s findings about human rights violations
committed by the Myanmar army againgt civilians, including extrgjudicia executions; torture;
forced labour; land confiscation made in the context of violent threats; and threatening demands
for money and food. In addition the document contains two cases of forced conscription of
children as soldiers, in one case by the tatmadaw and in the other by the SSA-South. It covers
violations which occurred from early 2001 to early 2002.

The victims are members of the following ethnic minorities: the Shan, Akha, Palaung
and Lahu in the southern Shan State; the Mon and Tavoyans in the Mon State and Tanintharyi
Divison, and the Karen and Mon in the Kayin State.  The report reflects Amnesty
International’ s concern that, in spite of some human rightsimprovements, there appearsto have
been no significant decrease during the last year in violations by the army against ethnic
minorities in eastern Myanmar.

II. BACKGROUND

Several positive developmentsin the human rights Situation in Myanmar have taken place during
the period covered by thisreport. In January 2001 Ambassador Tan Sri Razai Ismael, the UN
Secretary Generd’s Specia Envoy to Myanmar, announced that confidential discussions had
been taking place since October 2000 between the State Peace and Development Council
(SPDC, Myanmar’s military government) and Daw Aung San Suu Kyi, leader of the politica
party the National League for Democracy (NLD). These talks were believed to have taken

4 The SLORC changed its name to the State Peace and Development Council in November
1997.
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4 Myanmar: Lack of Security in Counter-Insurgency Areas

place intermittently before Daw Aung San Suu Kyi’ s release from de facto house arrest on 6
May 2002.

At thetime of writing, the status of the confidential discussions between the SPDC and
Daw Aung San Suu Kyi isnot known. It isa so unclear whether the discussions have advanced
beyond confidence-building to more substantial issues about the future of Myanmar. One
seemingly unresolved question is at what stage representatives of Myanmar’ s ethnic minorities
will be included in these talks. Various ethnic minority leaders both inside and outside the
country have periodically requested to be included in discussions between the SPDC and Daw
Aung San Suu Kyi. These ethnic minority-based organizations include cease-fire groups, lega
political parties®, and armed opposition groups il fighting the SPDC.

Another positive development is the release of over 300 political prisoners since
December 2000. However, an estimated 1400 political prisoners remain behind bars. Those
released include U Pa Pa Lay and U Lu Zaw, two comedians and prisoners of conscience
arrested in January 1996 for their performance at an NLD celebration. Most notably, Daw
Aung San Suu Kyi was freed on 6 May 2002 from 19 months of de facto house arrest. At the
time she stated that her rel ease was unconditional and sheimmediately stepped up her activities
asthe NLD’s General Secretary. She has subsequently travelled to areasaround Y angon and
in early July completed a trip to Mandalay, where she was able to meet NLD members.
Amnesty International has publicly welcomed thesereleases, but urgesthe SPDC to significantly
increase the pace of releases of all prisoners of conscience.

The SPDC has dso permitted Paulo Sergio Pinheiro, the UN Specid Rapporteur on
Myanmar, to visit the country in April and October 2001 and again in February 2002.
Ambassador Razali has visited the country seven timesin an effort to facilitate politica dialogue
between the NLD and the SPDC. To further that end, both UN officials have publicly caled
on the SPDC to find modalities to release dl political prisoners. Ambassador Razali and
Professor Pinheiro have been able to meet privately with Daw Aung San Suu Kyi and SPDC
members during their visits to the country. Professor Pinheiro reported that he received a high
level of cooperation from the SPDC during histwo visits, when heinterviewed politica prisoners
in various locations.

The International Committee for the Red Cross (ICRC) is able to vist al prisons and
labour camps in Myanmar; it began prison visits there in May 1999. In addition severa
intergovernmental bodies, including the UN and the European Union (EU) have been able to
send delegations to Myanmar in the last 18 months. However independent and impartial human

® Inthe run-up to the 1990 General Elections when the NLD won over 80% of the
parliamentary seats, dozens of political parties registered with the government. However there are now
only 10 legal political partiesin Myanmar, including the NLD.
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rights organizations have not yet been able to visit the country.  Since 1987 Amnesty
International hason severa occasions sought permission from the Myanmar Government to visit
the country, but has never been alowed to do so. At this time the organization renews its cals
to the SPDC to permit a visit to Myanmar in order for Amnesty International to meet with
government officials about mutual human rights concerns.

Forced labour

Amnesty International research over the last 14 years has shown that ethnic minoritiesliving in
rural areas are much more likely to be taken by the military for forced labour duties than the
mgority Bamar group in more urban areas. There are two broad types of forced labour: the
first is portering, which entails carrying heavy loads for the military over rough terrain for days
or weeksat atime. Portering isgeneraly more arduous, as civilians must work for days or even
weeks at atimeand arekept asvirtua prisoners. The second type involveswork on construction
projects such as military barracks and roads, or agricultural work on military farms. Men are
more likely to be taken, athough women also perform forced labour duties. They are amost
never paid for their work. Of the scores of people asked by Amnesty Internationa if they had
ever been paid, every one of them replied in the negative.

Prior to the early 1990s, forced labour primarily took the form of portering for thearmy,
who used porters in their counter-insurgency activities as they patrolled the countryside and
villages or engaged in battles with armed opposition groups. In spiteof cease-fires betweenthe
SPDC and some armed opposition groups, the practice of forced portering still occurs, primarily
in areas of continuing internal armed struggle.

Beginning in the early 1990s thetatmadaw began to vastly increase its size and range
throughout the country. One of the features of this militarization was the construction of
infrastructure projects throughout the country, including roads, dams, railway lines, and military
barracks. Hundreds of thousands of civilians have been forced to work on these projects
without pay. In 1997 amilitary program of sdlf-sufficiency reportedly included issuing orders
to locad military commands who instructed troops to feed themselves.  Subsequently troops
began confiscating land farmed for generations by members of ethnic minorities, and forcing
these farmers to cultivate their confiscated land to provide food for the military.

The use of forced labour by the military has declined in central Myanmar since the late
1990s. The Myanmar Government has made initial attempts to eradicate the practice by
digributing orders prohibiting forced labour in some areas of the country. However it is not
known if the central authorities monitor the activities of the local military commanders with
regard to forced labour of civilians. It is aso not known to what degree decrees forbidding
forced labour are enforced in areas of counter-insurgency where the practice is most likely to
occur.
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Unpaid forced labour is in contravention of Internationa Labour Organization (ILO)
Convention No 29, to which Myanmar became a party in 1955. The ILO has been raising the
problem of forced labour with the Myanmar government for several years, and has adopted a
series of measures in order to urge the government to comply with Convention No 29. In June
2000 the International Labour Conference adopted a resolution under Article 33 of its
constitution which recommended that ILO members® review their relations with the SPDC and
ensure that the SPDC cannot take advantage of such relations to continue the practice of
forced labour. The resolution aso caled on international organizations to review any
cooperation they may have with the SPDC and to cease any activity which could directly or
indirectly abet the practice of forced labour.

On 27 October 2000 during an ILO visit to the country the SPDC issued “Order
Supplementing Order No 1/99"" which expresdy forbidsdl civilian and military authorities from
employing forced labour and provides for punishments should they be convicted of doing so.
Some of those interviewed by Amnesty International in early 2002 reported that their village
headman or a loca military officer had explained these Orders to them, but that forced labour
continuedto the same degree asin the past. Many otherswho experienced recent forced |abour
had never heard of these decrees, and expressed incredulity when Amnesty International told
them about their existence. Still others said that forced labour had decreased in their aress,
particularly in some parts of the Tanintharyi Division and the Kayin State where there was very
litle armed opposition activity. However many were forced to pay large amounts of money on
demand to the authorities.

The ILO was permitted by the SPDC to send a High Level Team to Myanmar in
September/October 2001, in order to assessthe effectiveness of the SPDC attemptsto eradicate
the practice. They made their findings public in November 2001 to the ILO Governing Body.
Intheir report they stated that the SPDC had given them compl ete access to areas where they
wanted to go and permission to interview whomever they wished. The report concluded that
forced labour of civilians was continuing in some aress, particularly in highly militarized parts of
the country. It also expressed concern that no crimina prosecution of people alegedly
responsible for the practice had been initiated. At the same time the HLT acknowledged the
SPDC' s redl willingness to eliminate forced labour, while stating that much more needs to be

6The ILO comprises 175 member states and is the only tripartite UN body which includes
representatives from governments, trade unions, and employers of all member states.

" Order No. 1/99, which outlaws the practice of forced labour, was promulgated on 14 May
1999; however, its provisions do not allow for any action to be taken against those found guilty of
using forced labour and it did not mention the military, the main perpetrators.
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done to enforce Order Supplementing Order 1/99 with those local military commanders in
militarized areas®

In March 2002 the SPDC and ILO agreed a Memorandum of Understanding, the
provisons of which alowed for an ILO Liaison Officer to be appointed in Y angon, the capital,
in June 2002.° An interim Liaison Officer was appointed on 6 May 2002 by the ILO Director
General, who reported to the International Labour Conference in June 2002. The report stated
that the Liaison Officer had met inter alia with various government officids, including the
SPDC's Convention No. 29 Implementation Committee; the National L eague for Democracy;
and representatives of ethnic minority groups. He aso reported progress with regard to setting
up an officein Yangon.*°

Amnesty International welcomes the SPDC'’s recent cooperation with the ILO, and
hopesthat such cooperation will lead to the elimination of forced labour in Myanmar. However,
when Amnesty | nternational interviewed scoresof migrantsin February and March 2002, forced
labour was till frequently mentioned as a problem, particularly near military installations.
Amnesty International has repeatedly expressed concerns that the practice of forced labour
facilitates human rights violations such as torture; cruel, inhuman or degrading treatment; and
extrgjudicia executions. Moreover forced labour in Myanmar is aform of arbitrary detention,
as civilians are forcibly taken by the military to work as unpaid labourers, and effectively
detained until the army releases them from their duties.

Other human rights violations against civilians by thetatmadaw

In addition to forced labour duties, most of those interviewed by Amnesty International in early
2002 were subject to arbitrary fees, sometimes amounting to extortion, including “porter fees”

8 International Labour Office, Governing Body, Fourth Item On the Agenda, Devel opments
concer ning the question of the observance by the Gover nment of Myanmar of the Forced Labour
Convention, 1930 (No. 29), Report of the High-Level Team GB.282/4, 282™ Session, Geneva,
November 2001.

%International Labour Office, Governing Body, GB.283/5/3, 383" Session, Geneva, March 2002,
Fifth Item on the Agenda, Devel opments concer ning the question of the observance by the
Government of Myanmar of the Forced Labour Convention, 1930 (No. 29), Further developments
following the return of the ILO technical cooperation mission, Appendix, Understanding between
the Government of the Union of Myanmar and the International Labour Office concerning the
appointment of an ILO Liaison Officer in Myanmar.

OInternational Labour Conference, 90" Session, Geneva, June 2002, Committee on the
Application of Standards, Special Sitting to examine developments concer ning the question of the
observance by the Gover nment of Myanmar of the Forced Labour Convention, 1930 (No. 29), C.
App./D.6(Corr.).

Amnesty International 17 July 2002 Al Index: ASA 16/007/2002



8 Myanmar: Lack of Security in Counter-Insurgency Areas

and “ security fees’. In many cases migrants cited these excessive and continuous demands for
money as one of the main reasons they |eft their country. 1L O jurisprudence established by the
Committee of Experts states under Convention No. 29, taxation must be in a form that isin
within the means of those taxed to pay it. If such atax islevied in a subsistence economy, the
demand for fees, when there is no means of raising this cash, amountsto forcing people to work
in order to secure these funds.

Demands for money from the tatmadaw were sometimes for “portering”, so that the
army could theoretically hire someone to carry goods; “security”, in order to support the army
or militia; and even “sports’ or “fetival” fees. The army aso “taxed” the rice crop in kind,
which often meant that subsistence farmers were required to give or sell at well below market
rate afixed amount of their rice harvest, regardiess of yields. The result wasthat often farmers
did not have enough rice left over for them and their families to survive. Forced labour, rice
“taxes’, and demandsfor money from the Myanmar army meant that these members of ethnic
minorities could not make aliving.

Ethnic minority civilians in counter-insurgency areas of eastern Myanmar were
sometimes at risk of extrgjudicial executions at the hands of the tatmadaw. Unlawful killings
by the army were most prevalent in the southern Shan State, where SSA-South troops fight
againg the tatmadaw. Civilians in those areas were also subjected to torture, and sometimes
died as a result. The tatmadaw appeared to be killing civilians in order to frighten the local
population or because they suspected civilians of supporting armed opposition groups.

Some of these violations took place in the context of land confiscation by groups alied
to the tatmadaw and the tatmadaw itself. The United Wa State Army, (UWSA), an ethnic
minority cease-fire group, have confiscated land belonging to the original inhabitants of areas
in southeastern Shan State. They appear to have done so with the knowledge of and permission
from the SPDC. Some farms belonging to Mon villagers in the Mon State have also been
confiscated by the tatmadaw for their own use. Those interviewed by Amnesty International
who logt their land in this way did not receive any form of compensation, and were threatened
with physical violence if they did not vacate their land.

No attempt appears to have been made by the SPDC to hold members of thetatmadaw
accountable for violations which they committed, and villagers did not have recourse to any
complaint mechanism or other means of redress. The prevailing lawlessness and violence in
these areas demonstrates the failure of the SPDC to protect civilians from these abuses.

I11. SOUTHERN SHAN STATE

I ntroduction
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In the last six years Shan civilians living in the southern Shan State have suffered from a wide
variety of human rights violations in the context of the Myanmar army’s counter-insurgency
activities. These include forcible relocation; confiscation of food and money under threat of
violence; forced labour; torture; and extrgjudicia killings at the hands of thetatmadaw. Fighting
between thetatmadaw and the Shan State Army-South!? (SSA-South) istill occurring, and till
generates refugee flowsinto neighbouring Thailand. Skirmishes near the Thai-Myanmar border
between the two groups continued into June 2002 when the rainy season had begun; normally
fighting decreases after the onset of the monsoon.

Fighting during May and June 2002 between the SSA-South and the Myanmar Army
in the eastern Shan State has forced hundreds of Thai and Burmese civilians to flee from their
homes on both sides of the border. Confidential sources aso indicate that prisoners convicted
of common law crimes were taken from Insein Prison in Yangon, the capital, and used as
porters by the Myanmar army in this offensive against the SSA-South. Amnesty International
is gravely concerned by such reports, as forced portering of anyone constitutes cruel, inhuman
or degrading treatment.

The situation is further complicated by the presence in parts of the eastern Shan State
near the Thai border of the United Wa State Army (UWSA), an armed group of soldiers
belonging mostly to the Wa ethnic minority group. The UWSA had agreed a cease-fire with the
Myanmar Government in 1989, but like most cease-fire groups, have been alowed to maintain
their army and control territory. The Watraditionally lived in the northern Shan State near the
Chinese border but since 1999 both Wasoldiers and civilians have moved to Murng Hsat, Murng
Ton and Tachilek townships, near the Thai border. These Wa settlers, numbering between an
estimated 75,000 and 125,000, forcibly displaced thousands of Shan, Lahu, and Akha civilians,
some of whom have subsequently fled to Thailand after losing their land and homes.

The UWSA has been repeatedly accused by numerous governments, including the
Royal Thai Government, of smuggling methamphetamines from factories in the Shan State into
Thailand. The SPDC states that the UWSA have made progress in the eradication of drug
production and trafficking, and claims that the Thai Government supports the SSA-South by
dlowing them to operate in Thai territory. Tensions between Myanmar and Thailand have
increased in 2002 as both governments accuse each other’s armed forces of crossing into their
territory.

Background

11SSA -South was originally called the Shan United Revolutionary Army (SURA).
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10 Myanmar: Lack of Security in Counter-Insurgency Areas

During negotiations between the United Kingdom and Burmat? about independence, Shan and
other ethnic minority leaders demanded guarantees of minority rightsin return for an agreement
to join in a Union of Burma. These were conceded in an agreement between the Burmese
Government and the Shan, Kachin, and Chin representativesin 1947 in Panglong, a Shan town.
After Burmese independence in 1948, however, disputes arose between some Shan political
figures and the central administration in Rangoon over the handling of Shan affairs. In 1958 the
first Shan armed opposition group was organized, and since then various other groups took up
ams. Since 1989 some of these groups have agreed cease-fires with the SPDC. The Mong
Ta Army (MTA, led by Khun Sa) surrendered to the government in January 1996. Although
Khun Sa surrendered, troops formerly under his command who formed the Shan State Army-
South (SSA-South) began to move north from former MTA bases aong the Thai-Myanmar
border to the central Shan State, where they conducted guerrilla operations againgt the
tatmadaw.

In retaliation during March 1996 the SPDC initiated a campaign of forcible relocations
on amassive scaein the central Shan State, as the army  evicted civilians from their villages
in an apparent effort to break up any aleged links with the SSA-South. Well over 1,400 villages
were forced to relocate. Although some Shan civilians have managed to return to their original
villages, others have hidden in the forest for months or even yearsfrom tatmadaw patrols, and
tens of thousands of others have fled to Thailand in thelast six years. Thosein Thailand are not
permitted by the Roya Thai Government to live in camps and usudly seek work as migrant
labourers. It is not known why the Thai Government has not allowed them to form camps,
athough some observers have suggested the government fears it would increase the flow of
refugees from the Shan State. I1n addition the Shan people are closaly related to the northern
Tha and are believed to assimilate more readily than other migrants from Myanmar.

The consequences of 1996 displacement are still acutely felt by villagerswho have lost
their land and most of their possessions. In addition, the army has not provided them with
farmland, food, paid employment, or any other form of compensation. Moreover, oncethe army
has cleared villages of any inhabitants, it generally forbids villagers from returning to harvest
their crops or to collect their belongings. Some deserted villages and forests in these counter-
insurgency areas appear to be considered as “free-fire” zones by the Myanmar military; as a
result, hundreds of Shan civilians have been shot dead when they tried to return to their homes.*®

12 The then SLORC changed the name of the country from the Burmato Myanmar in June
1989.

13 Please see Myanmar: Atrocitiesin the Shan State, (Amnesty International Index ASA
16/05/98) 15 April 1998, Myanmar: Update on the Shan State, (Amnesty International Index ASA
16/13/99) 30 June 1999, Myanmar: Exodus from the Shan State, (Amnesty International Index ASA
16/11/00) July 2000, and Myanmar: Ethnic minorities: Targets of Repression (Amnesty I nternational
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At the time of writing the tatmadaw are not known to be forcibly relocating Shan civilians on
a large scde. However the aftermath of the 1996-97 relocations is still evident as many
villagers are landless and either living in a relocation Site designated by the army; hiding in the
jungle; or have fledto Thailand. Those living in the forest are at risk of extrgjudicia executions
or of dying from preventable illnesses due to lack of food and medical care.

Testimonies of Shan civilians

During February 2002 Amnesty Internationa interviewed dozens of Shan, Palaung, Lahu and
Akha civilians whose homes were in southern Shan State.*4 All of them were hill rice or paddy
rice subsistence farmers who aso farmed other crops and had some livestock. Some of them
were ether working as agricultural labourers in Thailand or looking for work, whereas others
were living in a settlement for displaced people. What follows below isasummary of Amnesty
Internationa’ s findings of these interviews.

The interviewees had al recently arrived in Thailand from the following townships:
Kunhing, Narmzarng, Murng Hsat, Murnyawng, Kengtung, Murnton, and Tachilek. Most
interviewees had been relocated during the tatmadaw’ s 1996-1997 massive forced relocation
campaign, although some had lost their land in the last year to Wa settlers in Murng Hsat
township. Some of those relocated in the 1996-97 campaign had been in hiding in the jungle for
considerable lengths of time and lived in fear of discovery by SPDC troops. Severd described
killings of their fellow villagers by thetatmadaw. Others had been living in relocation siteswhere
they were at risk of forced labour and excessive demands for money from the military.

Some of the Shan villagers had encountered SSA-South troops as they patrolled in rural
areas in Murngnai, Murng Hsat and Kunhing townships. A 42-year-old woman from
Kiengkham village tract, Kunhing township, said that two of her sons were in the SSA-South.
One had been conscripted in 1979 when hewas 12 years old by the Mong Tai Army, but he did
not surrender with Khun Sain January 1996 and continued fighting with the newly-formed SSA-
South. She had not seen her son since he was taken. Her other son had recently volunteered
to join the SSA-South at age 15. She said, “ ...if they want to help our nation I'm happy. |
had no choice about the 12-year-old...” .

One 65-year old Shan man from Kiengtawng area, Murngnai township said: “ We give
riceto the SSA - we can't refuse - they all have guns on both sides. We are afraid of all
of them. Usually SSA just asks for a packet of cooked rice, not much. Even so the SPDC

Index ASA 16/014/2001), June 2001.

14 For security reasons Amnesty International has not included any names of the
interviewees.
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is afraid the SSA would hide in a village, but they didn’t stay there.” A Shan man from
Namzarng township said that on 3 December 2001 some Burmese troops came to his field
where he and his wife were threshing rice. They asked if he had seen any SSA-troops and
when he said no, they beat him with histhreshing stick and took him to the village headman, who
guaranteed hisinnocence. Such testimonies are typical of the plight of ethnic minority civilians
in areas where armed opposition groups operate.

Shan civilians are also at risk of torture and even killing if they are suspected of
supporting the resistance.  Civilians can be killed if they return secretly to work on their old
farms after having been forcibly removed from them by the military; if they are found in “free
fire” areas, or if they are discovered outside of their villages or rel ocation areas without a pass.
Some interviewees reported incidents of torture by the military, which resulted in death.
Extrgjudicia executions are defined by Amnesty International as having been carried out
deliberately by order of a government official or with the government's complicity or
acquiescence. Extrgudicia executions are distinguished from justifiable killings by the security
forces in self-defence; deaths resulting from the use of reasonable force in law enforcement
when firearms are used in accordance with international instruments;*® and the judicial
imposition of the death penalty.

Life in hiding after forcible relocation

Several Shan interviewees had been in hiding for months or even years after having been
forcibly relocated by thetatmadaw to relocation sites away from their home villages, fields and
food supplies. At therelocation sitesthey generaly had no meansto makealiving, asthey could
not farm their land, and there waslittle or no employment for them. When they could no longer
survive in the relocation sites, they oftenwent into hiding. While they were not at risk of being
taken for forced labour in hiding, they did face other dangers which eventually caused them to
fleeto Thailand. They lived in small settlementsin the jungle and tried to grow some food, but
oftenhad littleto eat. Shan civiliansaso risked being shot on sight by tatmadaw troops on patrol
as they searched for SSA-South soldiers.

A 35-year-old widow from Keng Kham village tract, Kunhing township, had been in
hiding for four yearsbefore fleeing in early February 2002 to Thailand. Sheand her family could
not make aliving in Ka Li relocation site so they hid near their origind village, but tatmadaw
troops burned their hiding places several times, forcing them to move yet again. Her husband
became weak and died, apparently from lack of food, inlate 1999. Aged 32 at thetime of his
death, he was very hedlthy before they went into hiding.

15 See UN Basic Princi ples on the Use of Force and Firearms by Law Enforcement Officers and the
Code of Conduct for Law Enforcement Officials.
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Another widow from Keng Kham village tract, Kunhing township, had aso been in
hiding with 15 other families for several years until 30 November 2001, when troops from
Murngnai burned their rice stores and other persona belongings. Shewasill when the soldiers
discovered her hiding place and could not leave her hut. Although they did not harm her, they
took al her money and even destroyed the blankets which were covering her.

Forced labour

Almost 90% of those civilians from the Shan State who were interviewed by Amnesty
International had been subjected to unpaid forced labour by thetatmadaw in the last 18 months.
Most were men, but women were aso taken. One 66-year-old man from Kiengkham village
tract, Kunhing township, reported that he had been subjected to unpaid forced labour for the last
50 years. He said that demands for labour were not heavy when he was young, but had
markedly increased since 1996. He reported before he left his home, he had to perform labour
for the military once every five days, the last time on 15 February 2002.

A few of those interviewed had heard of SPDC Order No 1/99 and Order
Supplementing Order No 1/99. Those who did know about these orders stated that they had no
impact on the level of forced labour. One 29-year-old Shan widow from Kenglom village tract,
Kunhing township, said she had heard about the laws in February 2002; however, she
subsequently had to build a fence around a military camp. She was unable to read, and the
leaflet about these decrees was only available in the Burmese language. A 45-year-old Shan
man from Nong Pa village tract, Kengtung township, reported that in early 2001 the village
chairman called a meeting and told the villagers about the new law. He said, “ | heard about
1/99 fromthe village chair but nothing changed. Because we are just simple villagerswe
only heard once. No one asked anything - no one dared to say anything. | didn’'t believe
it...”.

Another Shan man from Murng Hsat township near Murngyawn, headquarters of the
United Wa State Army, told Amnesty Internationa that in September 2001 a military officer
from Loilam came to his village and told them about the law forbidding forced labour. He said
that before they had learned of the decree, he and other villagers complained severa times about
Battalion 43 from Murnpaeng using forced labour to the local military commander. This unit
was then transferred, but afterwards new troops from Kengtung came to their village and
started taking people for forced labour again.

Amnesty International welcomes the promulgation of Order No 1/99 and Order
Supplementing Order No 1/99 by the SPDC, but urges them to ensure that these laws are much
more widdy distributed. They should aso be made available in the relevant ethnic minority
language of the region. In addition the military should ensure that there is a complaint
mechanism for villagers and that there are no reprisals against anyone reporting forced labour.

Amnesty International 17 July 2002 Al Index: ASA 16/007/2002



14 Myanmar: Lack of Security in Counter-Insurgency Areas

The government should initiate effective, independent, impartial, and prompt investigations into
al reports of forced labour. Those found responsible should be brought to justice under the
provisions of Order Supplementing Order No 1/99.

Forced portering

Only two of thewomen interviewed had to perform portering duties. However apartialy-sighted
Lahu woman from Murngtawm tract, Murn Hsat township was beaten because she could not
act asaguide for the tatmadaw. The tatmadaw attempted to force her to guide them to the
SSA-South troops in December 2001. She said that when she told them she could not comply
with their request because of her sight, they kicked and beat her, and threatened to shoot her
in the back. The woman, who had to be led to the interview site, reported that the Myanmar
army had taken her money, chickens, pigs, and other valuables. She said, | don’t know where
my husband is - | don’t know where to go - | just want to stay here until the situation
becomes better in my village....I have nothing left.”

Several men reported having to porter for the Myanmar army. A Palaung man from Pak
Tu, Tachilek township, was seized on his farm by Myanmar army Unit 526 and forced to carry
ammunition for six days in December 2001. He was kicked in the lower back whenhe slowed
down. Hewasthen detained in amilitary camp in Murng Turn, Mong Hsat township, and forced
to cut wood until he escaped. He said that he often had to perform other forced labour duties,
mogtly digging trenches, building barracks, and making fences, about five times per month on
rotation. His Palaung village was near an outpost of Unit 526. He said further that he had
performed forced labour duties for the last five years, in the context of fighting between the
tatmadaw and the SSA-South.

A Shan man from Namzarng township reported to Amnesty Internationa that therewas
an increase in forced labour in his area during the last four years. In February 2002 he was
forced to porter for the army. He had to carry dried meat from the villagers cattle which the
Myanmar army had shot for their own consumption. In genera he paid porter fees about twice
amonth in order to avoid being taken for forced portering duties. He said however that he till
hadto perform other duties one day per week for the military, digging trenches at military bases
or working on military farms. The last time he had to perform forced labour was 10 February
2002.

A 3l-year-old Akha man from Murngtum village tract, Murng Hsat township, was
forced to carry rice and cooking utensils for the military near Murng Hsat in November 2001
for severa days until he escaped. He was kicked because he could not understand Burmese.
He explained why he l€eft his home:

Al Index: ASA 16/007/2002 Amnesty International 17 July 2002



Myanmar: Lack of Security in Counter-Insurgency Areas 15

“ Sometimes we are taken as porters...The situation is very bad - both the
Wa and Burmese come and take whatever they like....We felt unsafe. The
Wa haven’t reached our area - they just come occasionally - but they will
eventually get to us...SPDC would kill some cattle but didn’t stay in the
village.”

A Shan woman from the outskirts of Kunhing town said that Sai M on, her 41-year-old
husband never returned from portering duties. He was seized on 12 April 2001 while he was
on hisway to go fishing, and amonth later hisfellow porterstold hiswife that he had died. She
said that she didn’t dare complain to the SPDC about his death. She also was forced to clear
the roadside or military compounds about 10 times per month by Unit 246.

Amnesty International remains concerned by the continuing practice of the tatmadaw
of taking civilians as porters. Itisfurther concerned by the reported ill-treatment which porters
have received if they cannot keep up with the military column on patrol. The organization urges
the SPDC to ensure that members of the tatmadaw stop seizing civilians as porters.

Other types of forced labour and demands for money and goods

The vast mgjority of those who were interviewed by Amnesty International had to perform
recent unpaid forced labour duties for the military. Types of labour included construction work
on roads and in military camps; working on military farms; and performing odd jobs such as
fetching water or acting as messengers. Most of those who had to perform forced labour had
beenforcibly relocated in 1996-97. However some from Murng Hsat township were subjected
to forced labour before they were expelled from their land by Wa settlers in 2001-2002.

A 28-year-old Shan man from Khun Poo tract, Kunhing township told Amnesty
International that he and his family had been relocated in 1997 to Kengtawng relocation site,
Murngnai township. He then worked as afarm labourer, but said that “ If | worked one day
for myself, | had to work two-three days for the SPDC.” He said that there was a military
camp nearby caled Yeh Moo, where troops with the nickname “sunflower” lived. They also
shot villagers' cattle for their own use. The interviewee said he had to cut bamboo and dig a
trenchin Yeh Moo camp for three daysin mid December 2001. He went on to explain that not
only did the tatmadaw oftentake forced labour, they also “ would take whatever they wanted
fromthevillage - chiliesor vegetables...”. In October 2001 these troops stole 30,000 kyat'®
from the local monastery and took many of the monk’s possessions.

18 The official SPDC exchangerateis six kyat to one US dollar; however the market rate is over
600 kyat to one US dollar.
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A 42-year-old Shan man from Wan Nong village tract, Murng Hsat township, said that
he had to do forced labour at least 10 times per month. He explained a relatively new system
whereby villagers had to provide seven pack horses to work for the military and go with the
horses on patrol. He said that other livestock was often taken by loca troops, from Unit 553.
I'naddition in January 2002 he had to collect stonesfor the military for six days, which werethen
sold. Hesaid, “ | have been doing forced labour since | was 15 but now it’s worse than
ever.”

A 50-year-old Shan man from Murngkok tract, Murng Hsat township, told Amnesty
International that he had breathing difficulties because the Burmese troops had beaten him
during forced labour in January 2002. Every day for five months he had been working preparing
the ground for housing for tatmadaw Unit 527. Two members of each household were forced
towork on this construction site, including the women who made thatched roofsfor their houses.
Because he could not carry heavy logs he was hit with a stick five times on the back of the
neck, until he collapsed. At that point the soldiers stopped beating him.

Demands for rice, money, and other goods by the tatmadaw drove many of those
interviewed to leave their homesin the Shan State. A Shan man from Namzarng township said
that he left in mid February 2002 because for the last four years he had to give half hisrice crop
to the military and did not have enough for himself and his family. A Shan man from Nong Pa
village tract, Kengtung township also told Amnesty International that he Ieft his home because
the military asked for 30 out of every 50 baskets of rice he produced. When he could not
provide sufficient rice to the military, they confiscated his rice field in January 2002. He said
that over the last few years the military confiscated much of the villagers land to grow food,
but did not give them any compensation. A woman from Murng Poo Ann village tract, Murng
Hsat township, said that she had to pay a variety of fees, including for teachers' salaries and
road repair, about 10 times per month. She aso had to give the loca military half of her rice
crop.

Amnesty Internationa is concerned by the above reports of continuing demands for
forced labour, money and goods by the tatmadaw. These demands prevent villagers from
making aliving, often causing them to flee to Thailand.

Land confiscation and house destruction by Wa settlers and the tatmadaw

Beginning in late 1999 the UWSA began to move segments of the civilian population under its
control from northern Shan State to southeastern Shan State. This displacement was undertaken
alegedly to prevent Wa farmers from growing opium poppies. The Wa civilians reportedly did
not have a choice about moving, and thousands are believed to have died from preventable
diseases during and after the move. The SPDC reportedly sold tracts of land in the
southeastern Shan State to the UWSA to distribute to the settlers; however no compensation
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was known to have been paid to the Shan, Lahu, and Akhafarmerswho were displaced by the
new arrivals. Inaddition Shan civiliansliving in parts of Murng Hsat township wherethe UWSA
are present are subjected to threats if they do not comply with UWSA demands. In February
2002 Amnesty International interviewed severa of these people who had fled to Thailand
because they had lost their homes, their livelihood, and their possessions.

A Shan farmer from Wan Nong village tract, Murng Hsat township, reported that he
took hiswife and four children to Thailand because the tatmadaw confiscated dl hisland. He
said that Unit 553 took histea plantation and woodland in 2001, and Unit 554 confiscated hisrice
fidd in January 2002. He received no compensation. The soldiers told him that his woodland
was in strategic high ground so the military would useit for acamp. He said he heard that since
he left in late January his house had been dismantled and used in the camp.

A 75-year-old Shan man from Murngkarn village, Murngkarn village tract, Murng Hsat
township, said that he and his family fled to Thailand after the tatmadaw and UWSA troops
confiscated al their land and drove them out of their village in January 2002. Seventy five
percent of his village was forced to flee and the fourth quarter was surrounded by UWSA
troops, making escape impossible. The army troops from Tachilek told them, “ You have to
leavein threedaysand if you arestill here, don’t say we are cruel.” Hereported that 500-
600 Wa troops occupied Talang, Nai Ya, and his own village nearby. He said that he had
received no compensation for theloss of hiswoodlands, orchards, and fields. Another man from
Murngkarn village told Amnesty International that before he was pushed off his land, the
tatmadaw and UWSA forced the Shan farmersto sall their rice at half the price which the Wa
received for theirs from the tatmadaw.

Another Shan man had his land seized by Battalion 527 from Murng Hsat in January
2002. He was from Murng Kok, Murng Hsat township. He described what happened:

“We received no compensation. When they seized my rice fields, they also
took all my rice. They didn’t even let me harvest it...I couldn’t bring
anything with me, just came with the clothes on my back...They also took
a lot of livestock - chickens, pigs, buffalos, cows in October 2001.”

A Shan farmer from Murngkeng tract, Murng Hsat township, said that when he was
relocated by the Wathey told him, “ Thisis our territory sold to us by the Burmese -- you are
not our people - thisland isours.” He said that the Watook their land little by littleand told
them to move to avillage on a hill where there was no water. He reported that about 1,000 Wa
and Kokang households came to his area in 2001. Another man from the same village told
Amnesty International that when the Wa began working his land in August 2001 he told them
it belonged to him. He said, “ They threatened to beat me with a hoe and they said that Khin
Nyunt has already sold it to us. We can take all of thisand drive you away if we want to.”
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Land confiscation under threat of physical violenceis often the context inwhich human
rights violations take place in the Shan State.

Extrajudicia executions and death as a result of torture

Several Shan villagerstold Amnesty International about the deaths of their friends and relatives
at the hands of the tatmadaw. The circumstances of their deaths are similar to killings of
cavilians previoudy reported over the last six years in the southern Shan State during counter-
insurgency activities. This pattern istypica of contemporary interna conflicts around the world
where the vast mgjority of casualties are civilians rather than combatants.

It isnot known if orders were given by army officers to kill these civilians or whether
soldiers killed them with the tacit permission of their commanding officers. It is also unclear
whether any investigations were carried out by the SPDC into the civilians' deaths. Extrgjudicia
executions by thetatmadaw of Shan civilians in southern Shan State continue to be reported on
aregular basis since the forced relocation campaign began in 1996. There appearsto be alack
of accountability and failure on the part of the SPDC to bring those responsible for such killings
to justice. Asaresult, aclimate of fear for civilians and impunity for the tatmadaw prevailsin
these counter-insurgency areas of the Shan State.

The most recent incident reported to Amnesty International took place on 30 January
2002, when six Shan civilianswerekilled near the border with Thailand. The six were originaly
from Loi Saanvillage, Ham Ngaai tract, Murngkerng township, but were rel ocated in the 1996-
97 campaign to the outskirts of Murngkerng town. They were travelling in agroup to Thailand
and had spent the night in an empty building at Border Point 1, Murngton township. They were
reportedly told by aloca trader that they should change their Myanmar currency into Thai baht,
which they did.

The next day they reportedly hired an off-duty soldier in plainclothesto guide them just
across the border to Nong Ook village in Chiang Mai Province, Thailand. The guide took them
ona different route to avoid two checkpoints, but on the way the group encountered troopsfrom
Infantry Battalion 281. Thetroopsreportedly stoledl their Thai money and possessionsand shot
the six dead, after which time the local military reportedly closed the border crossng. The six
victimsare: Lun Kon, (m), age 56; Sai Ohn Ta, (m), age 38; Sai Nyunt, (m), age 34; PaPan,
(f), age 43; Nang Leng, (f), age 27; and Naing Naing, (f), age four months. It appears that
this group of civilians was not killed in the context of counter-insurgency activities, asthere are
no SSA-South troops in the area. The motivation for the killings is not clear, nor is it known
whether soldiers from Infantry Battalion 281 were acting on orders from their commanding
officers.
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Other civilianswho werekilled during tatmadaw counter-insurgency operationsinclude
Lung Kham, age 57. A felow-villager from Khun Poo tract, Kunhing township, described his
death on 30 October 2001. Lung Kham had not moved to the relocation sitein Kengtawng area,
Murngnai township when the tatmadaw forcibly relocated the village in 1996, but had goneinto
hiding. Theinterviewee sad:

“He was a little slow...when he was arrested many people tried to
guarantee hisinnocence[to thetatmadaw] - | myself went - but they didn’t
listen. They accused him of collecting information for the SSA...they said
they would release him but they kept torturing him till he died...After a
while he was taken away and never seen again...I think the
tatmadaw...didn’t really think he was SSA. They did it to terrorize and
intimidate other villagers.”

His 53-year-old widow corroborated thisinformation in a separate interview. She said
that Lung Kham had gone to visit their daughter in Kientawng, Murngnai township. Her
daughter reported his presence in her household to the secretary of the headman, who
apparently did not relay this information to his superior.t” Subsequently Lung Kham was
arrested with agroup of 22 others and taken to amilitary camp in Kientawng. The others were
al eventudly released. They later told his widow that he had been interrogated and severely
beaten along with the others, and was taken away by the authorities after he had stopped
breathing.

Another Shan villager from Kunhing township told Amnesty International about the
death of her friend Aye Seng in December 2001 a year after he had been severely tortured by
the tatmadaw. Aye Seng had been living in the same hiding place after their relocation. The
witness described what happened:

“He told me he was beaten for five nights. He was virtually dead, he just
managed to get back to our hiding place....Snce that time he was always
weak and in pain...When he came back his nose and eyes were dripping
with blood from head injuries. They submerged him in water. They
accused him of giving rice to the SSA...but he didn’t even have enough
rice for himself. He had no treatment - he dared not go into town.”

His wife Naing Seng died one month later, reportedly from grief, leaving their only child an
orphan.

17 Under Myanmar law all visitors from another township must be registered with the local
authorities.
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A farmer from Nong Hi tract, Namzarng township, said that his 35-year-old uncle Pi
Wi was shot dead by Burmese troops from Kunhing in November 2001. Villagers were
required to obtain a pass from the military before leaving the village. Pi Wi had left the village
and climbed ajackfruit treeto gather leavesin S Kong, adeserted village, when soldiers arrived
and ordered him to come down. When he did not come down he was shot dead. Hiswifewas
nearby and witnessed the incident. His nephew described subsequent events:

“We complained to the village headman and asked the tatmadaw to pay
for the funeral but they didn’t pay and threatened to kill us because we
were relatives of a Shan soldier. Pi Wi is just a simple and ordinary
farmer - a bit mentally slow - he didn’t even know about palitics.”

Armed groups dliedto the SPDC have a so reportedly been responsiblefor unlawfully
killing civilians. A Lahu woman from Murngtawmvillage tract, Murng Hsat township reported
that the Lahu People s Militia killed three fellow-villagers in October 2001. Their names are;
WehLi, Chau Ka, ChaOo, dl mae. They werekilled during the rice harvest in Pu Pa camp.
The Lahu Peopl€ s Militiafrom Murng Phyak stopped the three men and a woman, who was
not subsequently killed, and demanded that they tell them where the SSA-South were. When
they did not comply, the soldiers dit their throats, dug a hole, and dumped their bodies into it.
Their families subsequently went into hiding.

Amnesty International is gravely concerned by these accounts of extrgudicia
executions and deaths as aresult of torture by the tatmadaw and allied armed groups. It urges
the SPDC to take steps to ensure that such killings of civilians by any member of the security
forces do not take place.

[V. THE MON STATE AND TANINTHARYI DIVISION
I ntroduction

During March 2002 Amnesty International interviewed dozens of people from the Mon,
Tavoyan, and Bamar ethnic groups who had been living in the Mon State and the Tanintharyi
Divison.'® They wereall either working or looking for employment in Thailand. Some of them
had registered in the September-October 2001 Thai registration process and were planning to
re-register in March 2002. Others could not afford to register because they did not have a
current job. All of those interviewed said that they had left their homes because it was too
difficult to earn a living in Myanmar. Many of them cited excessive fees demanded of them by

18 | nterviewees were from the following townships in the Mon State: Y e, Thanbyuzayat,
Thaton, Kyeikhto; and Y ebyu, Launglon, Thayatchaung, and Tanintharyi townshipsin Tanintharyi
Division.
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the Myanmar authorities asthe reason for this difficulty, but some al so described forced labour
and other human rights violations which they had been subjected to as areason for leaving.

The population of the Mon State and Tanintharyi Division, in the southeast of Myanmar,
isamixture of Mon, Karen, Tavoyan, and Merguians aswell as smaller ethnic minority groups.
The Mon, who adong with the Khmer were among the first settlers of mainland Southeast Asia,
established mgor kingdoms in the pre-colonia era. They live in villages north of Dawel. The
Merguians, living primarily in the Mergui area, and Tavoyans, living mostly in the area of Dawel
town, are ethnically smilar to theBamar group, but have devel oped their owndialectsand local
culture.

Although the New Mon State Party (NMSP) agreed a cease-fire with the then State
Law and Order Restoration Council in June 1995, afew smaller groups have broken away from
the NMSP and continue to fight against the tatmadaw. The NMSP €till maintains four cease-
fire areas in the Mon State, and is aso present in townships outside their cease-fire areas. In
addition asmall number of Karen National Union (KNU) troops engage in skirmishes with the
Myanmar army in the Tanintharyi Division and the Mon State. Asaresult, civiliansin the areas
where these groups operate are at risk of being taken as porters for the tatmadaw when they
are on patrol in the countryside, and a so of interrogation about the armed groups whereabouts.

The most recent among the Mon breakaway groups is the Hongsawatoi Restoration
Party, and its armed wing the Monland Restoration Army. These were founded in November
2001 by former NMSP Colonel Nai Pan Nyunt, who is believed to have 100 - 150 troops. In
May 2002 the Monland Restoration Army and the NM SP began fighting in the Mon State, just
across from Sangklaburi Digtrict of Kanchanaburi Province of Thailand.'® As a result the
security situation in Halockanee, one of the four NMSP cease-fire areas which houses
thousands of internally displaced people, has deteriorated. In late November 2001 Htee Wah
Doh, a settlement of Karen internally displaced people adjacent to Hal ockanee, was burned by
the tatmadaw because of the presence of the Mon Restoration Army, causing hundreds of
Karen civilians to flee to Halockanee?® In addition other Mon armed groups are fighting
againgst the tatmadaw in different areas of the Mon State and Tanintharyi Division.

% Precarious Peace in Monland, Tony Broadmoor, in February - March 2002 edition of the
Irrawaddy, aperiodical covering issuesin Myanmar and Southeast Asiain general.

DThese included 63 Karen refugees who had been forcibly returned from Kanchanaburi
Province to the Mon State in October 2001 by the Thai Government. At the time Amnesty
International issued Myanmar/Thailand: Nowhere to run, (Amnesty International Index ASA
16/024/2001) a statement protesting the Thai Government’ srefoulement of the 63.
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Severalintervieweesfrom the Tanintharyi Division told Amnesty Internationa about the
“People’ s Militid’, or Pyi Thu Sit, who are loca villagers trained and armed by the tatmadaw.
One day labourer said that militiamembersin his village in Launglon Township, are exempt
from fees and forced labour. Another man from Y ebyu township,
sad that their dutiesincluded patrolling the village and guarding the nearby railway, and that they
were trained for six months by thetatmadaw. The militiaa so fought against abreakaway Mon
armed group. Each household was required to pay 500 kyat per month for their expenses.

Testimonies of villagers

Forced labour and demands for money and goods

As is the case in other areas, those interviewees who lived near armed opposition groups
suffered from the counter-insurgency tactics of thetatmadaw, including forced portering, short
term arrests, and ill-treatment. Severa of them from Y e township, Mon State, mentioned that
they were told by the local authorities that they would no longer be taken for forced labour, but
that the practice continued just asit had in the past. Aswas the case in the Shan State, some
civilians had been told about the existence of Order 1/99 and Order Supplementing Order 1/99,
but aso reported that there had been no decrease in the practice of forced labour.

Some of those interviewed had been forced to porter for the military. Oe Manmen
from Y ebyu township, Tanintharyi Division, said that hisfather died after being taken asaporter
in July 2001. U Saw, a 67-year-old villager, was beaten because he could not carry his heavy
load fast enough. When he returned home after one week, he was vomiting blood. He later
died after receiving no medical care, but had been in good health before being seized. Hisson
reportedthat thelocal tatmadaw suspected the villagers of supporting a Mon armed group who
had broken away from the NMSP. This armed group had demanded money from the villagers
to buy weapons once a month and also asked for rice; the interviewee said they had “no
choice”. The amount villagers had to raise was at least 10,000 kyat each time, which was a
further hardship for asmdll village of landless day labourers.

A 27 year old Mon betelnut farmer who had arrived in Thailand in late February 2002,
sad that one of the reasons he left his village in Ye Township, Mon State, was because of
forced labour. He often had to work repairing the road between Y etown and Kawzafor Light
Infantry Battalion 299, based at “13 mile” from Yetown. He reported that he had never been
paid for this forced labour, and that he was 17 the first time he had to work for thearmy. The
last time he did this was in February 2002 for 15 days. He aso said that Division 61 took them
sometimes to do road renovation.

He said that in May 2001 his village headman had called al of the villagerstogether in
order to inform them that there would no longer be any forced|abour under SPDC Order 1/99.
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However he said that there was no change in the rate of forced labour after this meeting, and
sad that Order 1/99is" a big joke in thisregion”. Heaso had to work on military rubber and
betelnut plantations, and perform forced portering duties for the army. He reported that his
parents had to pay haf of what they earn on their betelnut farm to the military. He said they
had to pay 500 kyat per month, but in the dry season it increasesto 3,000 per month because the
military need more porters then.

The other reason he cited for leaving home was the tatmadaw’ s suspicions about his
membership in a Mon youth group involved in religious and socia activities. He said that the
group provided a place for people to meditate and served them refreshments. The local
authorities suspected them of having linkswith one of the Mon armed groups which had broken
away about five years previoudy from the NMSP and began fighting against the tatmadaw.
This group was reportedly attempting to join the Hongsawatoi Restoration Party. The
interviewee said that he knew some of its members but that his socia group had no links with
them.

He told Amnesty International that he and two other members of his organization were
arrested by thelocal tatmadaw for three daysin November 2001. They were taken to the base
of Battalion 299 and accused of supporting the breakaway Mon group, but they told the soldiers
they had no communication with them. He explained further:

“We were detained and forced to work on a betel nut and rubber
plantation. The military pointed a gun and knife at us and asked for
contacts and friends. | was kicked two or three times in the chest. The
NMSP guaranteed our innocence which is why we got released. We had
to pay 5,000 kyat each to the military. After our releasewe had to report
daily to the military for two weeks.”

A 30-year-old Mon woman from Thanbuyzat township, Mon State, said that sheleft her
home because as a landless day labourer she was very poor. She said that she had to perform
forced labour in January 2002 when the military ordered the renovation of a small motor road
between Tin Yu and Karopee villages. She was made to carry and crush stones and tar the
road for 10 days. She said she normally had to perform forced labour duties at least once per
month, for between five and 10 days. She aso reported that there was no fighting in her area,
and that the local tatmadaw did not ill-treat them. Like severa others who were interviewed
by Amnesty International, she mentioned having to pay fees to support the local militia

2 The witness said the name of the group was “ poetic” and difficult to translate, but was
called “We can't stand it anymore.”
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Another young Mon woman who left her home in Ye township because of
unemployment and excessive taxation reported having to do forced labour in September 2001.
At that time she had to repair amotor road from Taung Bonevillageto A Y u Daung village for
three days for anew military unit based in A Yu Daung. She generaly had to perform forced
labour duties once per month for threeto five daysat atime, but said the military did not mistreat
her. She said that her family had to pay militia fees monthly and fees to the NM SP once per
year. The NMSP taxation system varied from 1500 to 10,000 kyat per year, depending on the
family’ s wedlth.

A 22-year-old Tavoyan day labourer from Tanintharyi Division said that forced labour
had increased in his area since September 2001. He had been working in Thailand from
October 2000 and returned home in September 2001, but left again because of demands for
forced labour and money. Thelast time he performed forced labour wasjust before he returned
to Thailand in September 2001, when he had to carry wood and bamboo to rebuild the military
base of Battdion 101. During his stay in his home village he had to go five times per month,
which he said was less frequent than the demands on other villagers. He described the work:
“ We didn't have a chance to take a break from one week to another - like an animal.
Sometimes they asked us to do very heavy work...two people carrying a three person
load.”

Some farmers told Amnesty International about being forced by thetatmadaw to grow
“summer paddy”, which meant that they had to grow a second crop of rice during the hot dry
season months. A 23-year-old Mon man from Y e township, Mon State, said that Infantry
Battalion 61 threatened to confiscate their land if they did not grow summer paddy. He said that
the yield from summer paddy is very small, but that al the rice goes to the military, so farmers
make no profit. In addition his village was forced to give 10,000 kyat for road renovation
between Ta Ya Na village and Kawbein. He said that restrictions by the military in his area
became more severe because 300 fellow villagersjoined the Hongsawatoi Restoration Party in
late 2001.

Amnesty Internationd is concerned by thisongoing pattern of violationsagainst villagers
in some parts of the Mon State and Tanintharyi Division, and calls on the SPDC to ensure that
the tatmadaw do not take villagers for forced labour and do not subject them to other human
rights violations.

Land confiscation

Two villagers from Y e township had their family farms confiscated by the military, leaving the
families with no means to earn a living. Neither of the families received any form of
compensation. A 23-year-old Mon woman said that her parent’s farm was taken in July 2001.
The family had 10 acres of 2,000 mature rubber trees which the military took, aong with the
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land of some 30 other Mon families. She reported that the military had declared the land as
theirsin early 2000, but did not actudly claim it until mid 2001. The tatmadaw cut down the
mature rubber and betel nut trees on the confiscated land. Her family was forced to moveinto
town and also had to work for the military building barracks after they lost their land. Their fees
to the military increased at that time. She told Amnesty Internationa, “ | wish you could see
this -- how the people are suffering.”

A 20-year-old Mon man from Hla Min village tract, Y e township, said that his family
rubber plantation of 25 acres was confiscated in July 2001 along with about 500 acres of other
people sland. The tatmadaw asked the village headman to inform landowners that their land
would be taken, which he then did. The interviewee said that while the tatmadaw did not tax
the rubber plantation before confiscating it, the Karen National Union (KNU) asked for 100 kyat
per acre once ayear. Hisfamily’s plantation was near an area controlled by the KNU.

He also was forced to clear trees along a railway line for Infantry Battalion 106 in
December 2001 for two days. He said that he had to perform labour at least once per month,
on arotation basis. He dso had to maintain therailway between Y e town and Moulmein town,
in the Mon State and had to do forced labour on the Y e-Dawei railway when he was 12 years
old. The interviewee said that his father and five of his siblings were al in Thailand with him
because they had lost their livelihood. He said, “ In my life the military took everything, my
land, and all the animals we raised...”.

Land confiscation under threat of physical violenceis often the context inwhich human
rights violations take place in the Shan State.

The testimony of aformer child soldier

In March 2002 Amnesty International interviewed an 18-year-old Bamar fisherman from
Kyunsuu Idand off the coast of Tanintharyi Division, who was working on afarm in Thailand.
He had left his home because of “ mistreatment by the tatmadaw and the militia in my
village”. The interviewee described in detail several grave human rights violations by the
tatmadaw which he had witnessed, including torture, ill-trestment, and extrgudicid killings. He
himself was subjected to torture after he was forcibly conscripted as a soldier.

In May 2001 his family paid 70,000 kyat to the military so that he would not be forced
tojointhelocd militia. In addition they had to pay porter fees, forced labour fees, and other fees
on aregular basis. His area was relatively prosperous because of loca income derived from
the fishing industry. In spite of his family’s payment, in June 2001 the militiacameto his house
a 9pm and told his parents that he would only be taken for a short time for questioning. They
then took him and some 30 other boys and young men in a boat to the tatmadaw base of
Kamaya Unit Light Infantry Battalion 17, which is on the coast of mainland Tanintharyi
Divison. He said that he was 17 at the time and the other boys with him were between the
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agesof 15and 17. He explained that the military preferred boys as soldiers because* they are
active and don’t dare say no” .

The group spent one day at the base, were given military uniforms and M 16 automatic
weapons, and a brief explanation of how to use the guns. They received no other military
training. Theinterviewee said that he did not want to fight and refused to take tablets which the
soldiers were insisting that they take. After he refused he was kicked in the chest and back
about seven times until he collapsed. Hewasthen forced to stand and was punched and kicked
again until he agreed to swallow the pill. He said it made him “ very active and aggressive,
and brave” . Hetook the tablets about five times.

The soldiers then took the 30 boys to the Y oma mountain range, where KNU troops
were located. They were forced to march in front of the troops during a battle with KNU
troops. Aung Myo, a19-year-old Bamar man from Kyunsuu town, refused to swallow the pills
or take up arms. He was then blindfolded by a sergeant, stabbed in the chest and shot dead in
the head. The witness said that the order to kill Aung Myo was given to the sergeant by the
captain and lieutenant. The witness and the other young conscripts were forced to watch this
killing, which took place on a villager’s plantation in the Yomarange. Aung Myo's body was
left behind in the paddy field.

The interviewee also witnessed the killing of two Karen civilians from Pa Wa village,
Y oma mountain range, by the tatmadaw unit who had abducted him. He said that they dit the
throat of a Karen man who wasworking on hisfarm and bayoneted hisfive year old child. The
mother was taken away and the witness did not see her again, but was later told by a sergeant
that he had raped and killed her. The soldiersaso took all the livestock and persona belongings
from the Karen villager’ shouse. Thewitnessdid not know the names of the victims but he said
the killings made him very angry.

Six days after his abduction he and three other boys decided to escape, because they
had heard the soldiers would force them to fight in another battle. They managed to escape
when the soldier guarding them at night fell adeep. The interviewee did not return to his home
village because he was frightened, and he eventually made his way to Thailand, where he was
currently working.

The tatmadaw and armed opposition groups have used child soldiers for many years.
In this instance Amnesty International is concerned that the tatmadaw forcibly conscripted
someone under the age of 18 and forced him to take part in a battle. The organization takes no
position on the recruitment of adults into the armed forces of governments or armed political
groups. It does, however, oppose the recruitment of children as combatants by governmentsand
armed opposition groups alike, regardless of whether they have been conscripted by force or
joined on avoluntary basis. It also opposes any form of recruitment, training or deployment of
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children under the age of 18, including for support roles such as messengers or porters.
Amnesty International urges the SPDC to ratify the Optional Protocol to the Convention on the
Rights of the Child, which prohibits the military recruitment and deployment in hostilities of any
person younger than 18 years of age.

V. THE KAYIN STATE
Background

In March 2002 Amnesty International interviewed dozens of migrant workers from Hpa an,
Kawkarelk, and Hlaingbwe townships in the Kayin State, some of whom had arrived recently
from Myanmar. Tens of thousands of Karen migrants are working as housemaids, garment
workers, and in other sectors of the Thai economy. Most of the Karen workers to whom
Amnesty International spoke did not livein areas of counter-insurgency activity, and so reported
fewer human rights violations at the hands of the tatmadaw. However they had not been able
to survive at home because of the excessive fees levied on them, rice”taxes’ in kind and other
economic hardships. Many lived in Hpa an township, where thereis less KNU presence than
in other parts of the Kayin State, although the Democratic Kayin Buddhist Army (DKBA, who
split from the KNU in late 1994 and alied themselves with the SPDC) are active in that area.
Some of those interviewed did report the use of unpaid forced labour. However none had been
informed about SPDC Order 1/99 and Order Supplementing Order 1/99, which forbids the use
of forced labour in Myanmar.

Currently some 128,000 Karen and Karenni people are living in Thai refugee camps
adong the Myanmar border; however Amnesty International did not interview the camp
population in this reporting period. Many of the camp residents have fled from the Papun
Districtin northern Kayin State, and Kyarin-seik-gyi and Kya-in townshipsin the south. For the
last several years the tatmadaw have increased their counter-insurgency campaign in Papun
District, where there remains a KNU presence in the forested remote mountains. As a result
thousands of Karen civilians, mostly hill rice farmers, have been forcibly relocated after their
villages and rice barns were destroyed by the Myanmar army. The situation in the Papun
District has been made worse by the planting of mines by both the tatmadaw and the KNU.
In addition villagers are cut off from their food sources and risk being shot dead by the
tatmadaw if their hiding places in the jungle are discovered.?

In 2002 the Stuation in Kyain-seik-gyi and Kya-in townships in the southern Kayin
State deteriorated because of the tatmadaw' s counter-insurgency activities against the KNU
in the area. These two townships are at the southern tip of the Dawna mountain range and

22See, for example, MYANMAR: Ethnic minorities: Targets of Repression, June 2001, (Al
Index ASA 16/014/2001).
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comprise fertile plains where villagers grow paddy rice and other crops. As is typica with
contemporary warfare everywhere, it isthe civilians, not the combatants, who suffer the highest
casualties and other human rights violations. Amnesty International has recently received
credible and detailed reports that during the second quarter of 2002 the Myanmar army forcibly
relocated severa villages in the area, and extrgjudicialy executed Karen civilians. Asaresult,
hundreds of people have fled to Thai refugee camps, and hundreds more are believed to be
attempting to escape.

Some of those who were interviewed by Amnesty Internationa in March 2002 lived in
areas with a DKBA presence and described the behaviour of the DKBA. The DKBA is an
armed group with an informal aliance with the SPDC and appears to have a certain amount of
de facto control over some areas in the Kayin State. Some interviewees did not report abuses
by the DKBA, athough they said the DKBA had specia privileges from the SPDC. However
others had direct experience of abuses by the DKBA. A Po Karen man from Kawkareik
township said that the DKBA were “ a big problem” with the loca people because they could
ask civilians to do errands for them for no payment.

One Po Karen farmer from Kawkareik township reported that the DKBA had killed his
55-year-old father U KyaWin and his 75-year-old grandfather U Hla Po in October 1999. The
interviewee said another farmer envied his father’s higher standard of living and hired the
DKBA to kill him, which he said was not uncommon. DKBA soldiers came to his farm and
took U Kya Win and U Hla Po away for “questioning”. Later both bodies were found
beheaded. The family was too frightened of the DKBA to complain. Amnesty International
is gravely concerned by this report of an unlawful killing by the DKBA, and calls on the SPDC
to conduct an investigation into this incident. The organization is further concerned that in this
case, the DKBA were “hired” to kill two civilians. Because the DKBA is an armed political
group recognized by the SPDC in Myanmar territory, the SPDC has a duty to protect civilians
against any abuses committed by them.

A Po Karen student from Hpa an town said that his family had to pay 5,000 kyat per
month eachto DKBA Unit 555 and SPDC Infantry Battalion 228, amounting to 60,000 kyat per
year. He described the situation for civiliansin the Kayin State:

“ People were caught in the crossfire between the three armed groups
[KNU, SPDC,DKBA]. Each group asks for money...if one group found
out another group isbeing given money by civilians, they will also demand
money. So many forms of taxation - they just name it and you have to
pay.. Thereisan annual feefor ‘security’, which you have to pay or you
will be harassed...” .
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Other interviewees mentioned forced labour and demands for money by thetatmadaw.
A Mon farmer who lived aMon village in Hpa an township, Kayin State, near the border with
Mon State, had to porter once or twice a month for the tatmadaw. His village is near the
“Thamanya peace village” whichis where arevered Buddhist monk Thamanya Sayadaw lives
with his followers. However the interviewee explained that there was fighting between the
KNU and tatmadaw nearby. In late December 2001 he was taken to Thingan Nyi Naung
military base and forced to carry ammunition and food in a group of 30 fellow Mon villagers.
Because he walked too sowly, hewaskicked in the chest four timesuntil hefell down. Heaso
had to work for the military on a rubber plantation in the Thamanya area for five days in
December 2001. He generally had to perform forced labour duties on an average of twice a
month, clearing loca motor roads and building a new military base.

A 35-year-old Po Karen woman from Kaw Kyaik village tract, Hpa an township, told
Amnesty Internationa that she had to give over haf of her rice harvest to the local SPDC
authorities. This“tax” had to be paid in spite of flooding in 2001 which severely damaged their
crops. Her family also had to pay cash to the military. She said she had been taken in
December 2001 to work on farms which the military had confiscated from farmers who had
gone to Thailand. She and her husband took turns, as each household had to contribute one
person for forced labour three times per month for one day each. Every village in Kaw Kyaik
tract had to provide people for this agricultural labour.

A Po Karen farmer said that he left his home in Hpa an township because of forced
labour and taxation. He said hisfamily had to pay arice“tax” in kind to the SPDC and 300 kyat
per month to the DKBA. If people could not pay the “paddy “tax”” in kind, they were forced
to buy rice in the market to give to the authorities. He reported that he had to do forced labour
two to three times per month; the last time was just before he came to Thailand in April 2001
when he had to work constructing a road between Don Law and Hpa' an town for three days.

Amnesty Internationa is concerned by these instances of forced labour and other
violaions by the tatmadaw and the DKBA in some parts of the Kayin State, and calls on the
SPDC to ensure that such violations no longer occur.

V1. ABUSESBY ARMED OPPOSITION GROUPS

Amnesty International has received detailed and credible reports about recent human rights
abuses committed by the Karen Nationa Union (KNU), the Karenni National Progressive Party
(KNPP), and and unnamed Mon armed group. The organization has documented abuses by
armed opposition groups in Myanmar since 1991, and remains concerned that such abuses
continue to occur in highly militarized parts of the Mon, Kayin, Kayah, and Shan States in the
eastern part of the country. These abuses also sometimes occur in Thailand, where the KNU
and the KNPP havede facto control over refugee camps of Karen and Karenni civilianson the
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border. Amnesty International condemns these abuses asamatter of principle and urges armed
groups to cease these practices against civilians. The organization further calls on the Royal
Tha Government to conduct effective and prompt investigations of any abuses reported to have
occurred on Thai territory. It aso urges the Thai Government to preserve the civilian and
humanitarian character of refugee camps.

Amnesty International promotes minimum internationa standards of humane behaviour,
such as the fundamenta provisions contained in humanitarian law, by which any armed group
should abide, and it urges them to endorse and uphold these standards. Non-internationa armed
conflicts, such as those in Myanmar, are governed by Common Article 3 of al four Geneva
Conventions, which applies to al parties to a non-international conflict. Common Article 3
specifically dates:

“1. Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall bein all circumstances treated humanely...” .

Unlawful killing by a Mon armed opposition group

In March 2002 a man from a mixed Mon and Tavoyan village in Y ebyu township, Tanintharyi
Divison, described the activities of an unnamed local Mon armed group. He was not sure what
the Mon group was called, but said that they had been active in the areafor severa years. He
said that the group askedthe villagersto pay afee, but thetatmadaw told them that they did not
have to do so. The fees demanded of the villagers by the Mon group were on an annud basis
and as long as they paid there was no problem. However if the Mon group were not paid, the
interviewee said they threatened to attack the tatmadaw and that in February 2002 atrain was
ambushed one mile from hisvillage by the Mon group. He aso said that there had been fighting
between the Myanmar army and this group in December 2001.

The interviewee gave the following account of anunlawful killing of someone he knew
by the Mon armed opposition group in July 2001. U Khin Maung, a 40-year-old farmer and
headman of PaBaWin village, was taken away by troops who accused him of mistreating local
Mon people. The interviewee aso speculated that they suspected him of giving information to
another armed group. As the village headman U Khin Maung's role was to resolve problems
between the local SPDC authorities and the Mon villagers. The Mon group believed that
because U Khin Maung was Mon, he should work only with them. He wastaken away at night
from his house, and later his body was found with gunshot wounds.

The killing was reported to the local SPDC authorities, but it was not known what action
was taken. U Khin Maung's widow and four childrendid not receive any compensation. The
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interviewee commented: “ Death is death - don’t expect compensation in Myanmar. The
death of humansis like the death of animals - no one cares.”

Abuses by the Karen National Union (KNU)

Over the lagt 11 years Amnesty Internationa has documented abuses by the KNU, including
unlawful killingsand torture® The organization has recently learned from confidential sources
of an aleged unlawful killing by the KNU of a member of an exile opposition group. Ko
Sunny, an ethnic Bamar member of the National League for Democracy-Liberated Area
(NLD-LA), which is a group of exile NLD members, was believed to have been killed by
members of the KNU Military Intelligence in July 2001. The NLD-LA, whichisdistinct from
the NLD in Myanmar, and the KNU sometimes cooperate in fighting against the tatmadaw.
It should be noted here that the NLD in Myanmar, led by Daw Aung San Suu Kyi has sinceits
founding in September 1988 consistently and firmly advocated a path of non-violence.

Ko Sunny, age 36 at the time of his death, had left Myanmar with a group of NLD
leaders after the May 1990 election results were not recognized by the then SLORC.?* This
group fled to Thailand in late 1990 and formed the NLD-LA. Ko Sunny was afounding member
of the NLD-LA Youth Group and had also been an NLD-LA Centra Executive Committee
member. He belonged to one faction of the NLD-LA which had lost party eections in 2000.
He was believed to have been suspected by the NLD-LA in Thailand, where helived, of passing
information to the SPDC Military Intelligence. According to confidential and credible sources,
some members of the NLD-LA asked the KNU to have him killed. He went missing in Mae
Sot, on the border with Myanmar in Tak Province, Thailand, on 23 July 2001, and is believed to
have been abducted and killed.

Seven other dissidents in Mae Sot were reported missing at the same time, including
Aung Myat Tun, a refugee recognized by the United Nations High Commissioner for
Refugees.® Amnesty International is concerned about the fate of these people and calls on the
KNU not to kill civilians or troops who have laid down their arms or are otherwise hors de
combat and to strictly abide by international humanitarian law governing internal armed conflicts.

23 See MYANMAR, The Kayin (Karen) State: Militarization and human rights, Amnesty
International, June 1999, (Al Index ASA 16/12/99) and MYANMAR: ‘No law at all’, Amnesty
International, November 1992, (Al Index ASA 16/11/92).

2The NLD won over 80% of the parliamentary seatsin the 1990 election, but the SLORC
never convened parliament.

% Thelrrawaddy, Vol 9. No. | 7, August-September 2001.
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Amnesty International has aso received reports in December 2001 about the KNU’s
use of forced labour at Camp 201 in the KNU 7*" Brigade areainside Myanmar. Seven Muslim
mae refugeeswere allegedly found guilty of salling methamphetaminesin Umpiang Mai refugee
camp across the border in Thailand. They were then sent to this camp, held in leg chains, and
forced to build a road for the KNU. It is not known how long they were to be detained.?®
Amnesty Internationd calls on the KNU not to unlawfully detain civilians in conditions which
amount to cruel, inhuman or degrading treatment, including by holding them in chainswhile being
forced to work.

Abuses by the Karenni National Progressive Party (KNPP)

The Karenni National Progressive Party (KNPP) has been fighting against the tatmadaw since
independence from the United Kingdom in 1948. The Kayah State, in eastern Myanmar, has
a population of 250,000 people and is predominantly mountainous terrain where the Karenni
people, who are closdly related to the Karen, cultivate rice and other crops. After the KNPP
logt their headquarters to the tatmadaw in 1978, refugees began to flee to Thailand. Karenni
refugees currently live in three camps which are effectively controlled by the KNPP in Mae
Hong Son province in northern Thailand.

On 12 March 2002 Zayar Min, a 20-year-old ethnic Bamar teacher, was reported to
have been killed by KNPP soldiers in Karenni Camp 5. In the evening when a group of
refugees were watching a video in the camp, Zayar Min was reportedly dragged in front of the
crowd by soldiers who beat him until he was unconscious. He was then taken to the cemetery
where his throat was dit and he was buried. According to reports KNPP soldiers killed him
because he hit a student and because he was verbally abusive to the camp leadership when
intoxicated.

The KNPP leadership subsequently conducted their own investigations, and found the
following men guilty of Zayar Min’smurder: Saw Khae Ro, sentenced to one year imprisonment
with hard labour and a 2,000 baht fine; Saw Chit Doh, sentenced to one year imprisonment with
hardlabour and 2,000 baht; Saw Noh Noh, sentenced to one year imprisonment with hard labour
and 2,000 baht; and Saw Kyaw Myint, sentenced to two years imprisonment with hard labour
and 2,500 baht. All four men are believed to be held in detention in Camp 5, athough no further
information is available about their status or conditions of detention. At the time of writing no
investigation is known to have taken place by the Thal authorities into these incidents.

Amnesty International is concerned that Zayar Min was killed unlawfully by KNPP
soldiers, and urges the KNPP not to commit human rights abuses againgt civilians, whether in

%Ya Baa, Menace sur les Karens?, in French, Gavroche monthly magazine, December 2001,
by Eric Albert.
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Kayah State or in refugee campsin Thailand. Amnesty International aso urgesthe Roya Thai
Government to conduct an prompt, effective, impartia, and independent investigation into this
incident and to ensure that the civilian and humanitarian character of al refugee camps is
preserved.

VIl. RECOMMENDATIONSTO THE MYANMAR GOVERNMENT

Amnesty Internationa welcomes recent improvements made by the SPDC in their human rights
record over the last 18 months, particularly the release of over 300 political prisoners. It aso
regards as a positive development the SPDC’s cooperation with the ILO in its establishment
of anILO Liaison Officein Yangon. The SPDC ismaking progressin recognizing that change
is necessary. It is Amnesty International’s hope that they will feel further encouraged to
accelerate the pace of change. Thiscan occur by ensuring that forced labour is eradicated not
only in law but in practice, and that extrgjudicial executions and torture by the military is not
permitted under any circumstances. Because members of the security forces are generally not
brought to justice for human rights violations they have committed, aclimate of impunity prevails
in Myanmar.

I naddition Amnesty International urges the Myanmar Government to accedeto severa
magor international human rights instruments.  The Government has only acceded to the
Declaration on the Elimination of Discrimination against Women and the Convention on the
Rights of the Child.

Amnesty International makes the following recommendations to the SPDC, which if
implemented, can further improve the human rights situation in Myanmar.

E Inareasof armed conflict, Amnesty International urgesthe SPDC to abide by the basic
principles of international human rights and humanitarian law concerning the treatment
of civilians. Common Article 3 of the four Geneva Conventions?’, which gppliesto al
conflicts of a non-international character, occurring within territories of a party to the
Convention, sets forth minimum standards of humane conduct, applicable to al parties
to the conflict, for the treatment of people taking no active part in the hostilities,
including members of the armed forces who have laid down their arms and those hors
de combat for any reason. Among other things, paragraph 1 of this article prohibits
“murder of all kinds”.

2'm yanmar hasratified the Geneva Conventions.
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Amnesty International recommends that the SPDC issue clear orders to halt
extrgudicial executions, to enforce a strict chain of command, and to investigate all
extrgjudicial executions and bring to justice those found responsible.

Amnesty International recommendsthat the SPDC investigate al reports of torture and
ill-treatment, and issue clear orders to the military to stop these practices immediately.
Those dleged to be responsible should be suspended from duty, pending an independent
inquiry, and those found responsible should be brought to justice.

Amnesty International urges the SPDC to ratify the United Nations Internationa
Convention on the Elimination of All Forms of Racia Discrimination of 1969.

Amnesty International calls on the SPDC to ratify the United Nations International
Covenant on Economic, Socid and Cultura Rights.

Amnesty International urgesthe SPDC to implement the recommendations made by the
ILO Commission Of Inquiry regarding the abolition in practice of forced labour. It
further urgesthe SPDC to alow the ILO Liaison Office complete accessto all regions
and people of Myanmar.

Amnesty International urges the SPDC to ensure that Order No 1/99 and Order
Supplementing Order No 1/99, which prohibit the practice of forced labour, are much
more widely distributed. They should also be made available in the relevant ethnic
minority language of the region. In addition the military should ensure that there is a
complaint mechanism for villagers and that there are no reprisals against anyone
reporting forced labour. The government should initiate effective, independent,
impartia, and prompt investigations into al reports of forced labour. Those found
responsible should be brought to justice under the provisions of Order Supplementing
Order No 1/99.

Amnesty Internationa urges the SPDC to ratify the Optiona Protocol to the Convention
on the Rights of the Child, which prohibits the military recruitment and deployment in
hostilities of any person younger than 18 years of age.

Amnesty International urgesthe SPDC to ratify the International Covenant on Civil and
Political Rights (ICCPR).

Amnesty International urges the SPDC to ratify the Convention against Torture and
Other Crud, Inhuman or Degrading Treatment or Punishment.
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E Amnesty International urges the SPDC to provide those migrant workers who have
been sent back to Myanmar after having been diagnosed with serious communicable

diseases with adequate treatment and not to discriminate against them because of their
illnesses.
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VIIl. BURMESE MIGRANT WORKERSIN THAILAND

An estimated one million people from Myanmar are currently living in Thailand. Some
128,000 of them are staying in refugee camps aong the border, but the vast mgjority are
working in low-paying jobs, or looking for work. In August 2001 the Roya Thai

Government established a new registration system for migrant workers from neighbouring
countries, some 560,000 workers subsequently registered,?® some of whom renewed their
registration in March 2002. Registered workers are theoretically exempt from arrest and
deportation by the Thai authoritiesbut those found without aregistration card are at risk of arrest
and deportation to Myanmar.

Migrant workersin Thailand lead a precarious existence on severd fronts. They are at
risk of physica abuse at the hands of smugglers who make their living transporting migrants
from Myanmar to Thailand. Migrantswho cannot afford to register with the government or who
missed the registration process are at risk of arrest and deportation. Much of migrant work is
seasonal and workers can spend long periods of time unemployed. When they areworking, they
usudly make lessthan Thailand’ s minimum daily wage and most report working extremely long
hours. One migrant who worked in a rice mill carrying 100 kilogram rice bags told Amnesty
Internationd, “ The Burmese do all thethree ‘D’s' -- dirty, dangerous, and difficult.”

Thejourney from Myanmar to Thailand

Migrants run severa risks as they make their way from their home village or town and enter
Thai territory, including arrest on both sides of the border, and deeath at the hands of smugglers.
The over 2,000 kilometre Thai-Myanmar border is extremely porous and migrants often enter
clandestingly through jungle routes. Migrants told Amnesty Internationa that they paid agents
from 4,500 to 10,000 Thai baht?® in order to be transported from Myanmar to Thailand, who then
cleared them through the SPDC and Thai checkpoints along the way. Agents appear to have
prior agreements with loca officiasin order to bring migrant workersinto Thailand. However
most interviewees reported that agents do not find their migrant clients jobs in Thailand, but
merely smuggle them to an area where migrant labour is in demand.

The pattern of migration of Shan civilians from the Shan State to Thailand is dightly
different. They generdly do not involve agentsintheir trip, but come on their own or with fellow
villagers. They take bush taxis, buses, boats, and aso may walk part of theway. They usually

BReuters, Bangkok, Thailand, 26 October 2001. Thisfigure also includes migrants f rom
Cambodiaand Laos. However the majority of migrant workers are from Myanmar.

2 Approximately 42 Thai baht is equal to one US dollar.
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have fewer problems leaving Myanmar, although they too must go through government
checkpoints. However if they are able to pay the required fee demanded of them, they are
alowed to proceed with their journey. They enter Thailand at Mae Hong Son, Chiang Mai, and
Chiang Ral provinces, where thereisaloca population of Tha Yai, who are closely related to
the Shan people. The Shan frequently work in agriculture in these three provinces, but a so may
find their way to other parts of Thailand.

Sometimes aspiring migrant workers from other parts of Myanmar besides the Shan
State aso travel individudly or in small groups from their homes to Thailand and run the risk of
arrest along the way. Women from Myanmar in genera are vulnerable to being trafficked as
sex workers.  Women under the age of 25 are reportedly not allowed to leave Myanmar, as
local SPDC officials fear that they will be trafficked as sex workers. One 26-year-old Bamar
woman from Bago town told Amnesty International that she and her two friends were stopped
in Hpa an, Kayin State in February 2002, and taken to city hall with some 80 others and told by
immigration officials about the dangers faced by young Burmese women in Thailand. They
were then released and she eventually crossed the border by obtaining aone day passfrom Thai
officials. Migrant workers frequently obtain a one day pass and then stay on illegally
afterwards.

This young woman first came to Thailand to work in early 1999, but returned back to
vigt twice to Bago town. She had originally been employed there making cheroots, a Burmese
cigarette, but she could not survive on her salary so decided to go to Thailand. Migrant workers
sometimes go home to visit family, sneaking back and forth across the remote and largely
undemarcated Thai-Myanmar border. In addition they attempt to send money back to their
families when they can afford it. Often one or more sibling is designated by the family to work
in Thailand in order to help support the family.

Agents who smuggle migrant workers into Thailand frequently hide them in vehicles
where they run the risk of suffocation. On 5 March 2002 the bodies of 13 Myanmar nationals,
including three children, were found in a deserted dump site in Prachin Buri Province, eastern
Thailand. Police investigations revealed that they had suffocated after being hidden underneath
a load of vegetables in a truck taking them from Mae Sot on the border to Nakhom Pathom
province. Two members of a smuggling gang were arrested on 6 March after allegedly
confessing to hiring a truck to smuggle 30 Myanmar nationas to a factory. When the truck
driver opened the storage area, he found that 13 of them had died.*° The Myanmar authorities
caled on the Tha Government to launch an investigation into the incident.3! Amnesty
Internationa has no further information about the progress of the investigation, but calls on the

% Bangkok Post, an English language daily newspaper, 8 March 2002.
%1 British Broadcasting Corporation, 6 March 2002.
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Royal Thai Government to ensure that it is effective, impartid and independent. The
government should also make the results of the investigation public when it is completed.

On 5 February 2002 Thai police announced that they found 20 bodies of members of
the Karen ethnic minority at various locations near the Thai-Myanmar border in Tak province.®?
These discoveries provoked speculation that they were murdered by human traffickers, drug
smugglers, or various armed groups. The dead bodies were found blindfolded with their wrists
tied and their throats cut, with marks of beatings and stab wounds.** The bodies were located
on what is reportedly a drug and human trafficking route between the two countries. It is
believed by some observersthat the migrants were killed because agents had not received their
payments from them. Loca villagersin the vicinity said that they often found the dead bodies
of Karen migrant workers in their area. However the large number of corpses and the
particularly brutal manner of their killing was reported to be unusual.

A police investigation was launched, but to Amnesty International’s knowledge, no
progress has been made in finding those responsible for the murders. In addition there is
confusion as to the actua numbers of bodies found. Seventeen bodies wereinitialy found and
then either three or four bodies subsequently discovered. Furthermore, it is not known if the
authorities have been able to identify the bodies, nor is it known where the bodies are located,
or if in fact they have already been cremated.

Amnesty Internationa is concerned that the Royal Thai Government may not have
effectively investigated these incidents and calls on them to step up their efforts to conduct an
effective, impartia, and independent investigation. In addition local law enforcement officias
should increase their vigilance with regard to migrants, who are vulnerable to human rights
abuses at the hands of smugglers and others involved in human trafficking. Traffickers and
smugglers who commit such human rights abuses should be brought to justice. All sectors of
the Tha security forces and law enforcement agencies should aso receive training in
international human rights standards in order to properly protect the rights of migrants and other
vulnerable groups.

Migrants sometimes face abuse by the Thai authorities themselves. A young Karen
woman from Hpa an town, capital of Kayin State, told Amnesty Internationa that she had been
raped by a Tha police officer in July 2000, in Tak town, Tak Province. She paid aKaren agent
5,500 baht, who sent her to a Thai policeman to be taken into Thailand. The Karen agent told
her shewould be* safe” with him but when they arrived in Tak, the policeman raped her before

%’Reuters, Mage Sot, Thailand, 5 February 2002.
%The Nation, an English language daily newspaper, 4 February 2002.
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another group of migrant workers arrived. The Karen woman never reported the rape but she
was gill visibly traumatized by the assault when she wasinterviewed by Amnesty International .

Sector s of employment, working conditions, and rate of pay

Migrants usualy work in thefollowing sectors of the Thai economy: agriculture; genera factory
work, particularly in the garment and fishery sectors; the construction industry; and domestic
service. Much of thiswork is seasonal; agricultural workers only work at certain times of the
year and garment factory workers only work when the factory receives orders. The method
of payment varies, some factories pay piece rates, some a daily wage, and some a monthly
wage. Domestic servants are generally paid by the month and receive free room and board.
Factory workers often live in insalubrious conditions in their factory compound. Agricultural
workers normaly stay in field huts which the owners alow them to occupy. Those working on
larger farms, such as big fruit orchards, live in cramped compounds at the site.

Almost every one of the scores of migrant workers Amnesty Internationa interviewed
reported extremely long working hours, depending on the season. During prawn fishing season
in April, one Mon worker reported 20 hour days shelling and cleaning prawns in a factory, and
made 300 baht per day during that period. However during the low season he only worked
seven hours per day, receiving 100 baht per day. Most workers aso reported working at least
sx days per week. Garment factory workers reported earning from 70 - 110 baht per day, and
sometimesgot paid small anountsfor overtime. Agricultural workerstold Amnesty International
they only made about 50 - 70 baht per day for their field work. The vast mgjority of those
interviewed made significantly lessthan the national minimum wage, which variesfrom province
to province, but ranges from 133 baht to 168 baht per day.3

3 Bangkok Post, 14 December 2001.
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The registration process

The Roya Thai Government initiated new proceduresto cope with the ongoing issue of migrant
labour by a Cabinet Resolution on 28 August 2001.%° In the past 10 years the government has
attempted to deal with the inflow of migrant labour from neighbouring countries by various
means, one of which was arrest and deportation. However after pressure from sectorsin the
economy which depend on cheap migrant labour, the government established a registration
process between 24 September and 18 October 2001. Some 568,000 migrant workersregistered
with the Ministry of Labor and Social Welfare® of whom 417,447 werefrom Myanmar.3” An
unknown number of migrant workers did not register, and are therefore considered to be in
Thailand illegdly.

Migrants paid 3,250 baht in total for health insurance, “repatriation” costs, a six month
work permit, and an identification (ID) card, which when produced to the authorities would in
theory prevent them from being arrested. Many of the people Amnesty International spoke to
explained that their employer paid the registration fee, and then deducted 300 baht per month
from their paycheck as reimbursement. Some migrants told Amnesty International that their
employers retained their cards as kind of “bargaining chip”, as one interviewee described it, so
that the migrant could not change jobs. The ID card aso in principle gave them access to the
Thai public health system.

The registration was only valid for six months, after which time migrants who had
initidly registered needed to re-register and receive health screening. Re-registration took place
from 25 February to 24 March 200238, at a fee of 1200 baht for medical screening. However
amost 100,000 workers failed to re-register.®® The government announced that 737 among
40,000 workers from Myanmar who tested positive for the Human Immune Deficiency Virus
(HIV), tuberculosis and other communicable diseases would be deported.*® At the time of
writing, it is not known if these people have been deported and what their fate isin Myanmar.

% Burmese Migrant Workersin Thailand: Policy and Protection, Darunee Paisanpanichkul,
Legal Issues on Burma Journal, No. 10 - December 2001.

% Bangkok Post, 10 May 2002.

7 Bangkok Post, 23 October 2001.
% Bangkok Post, 1 February 2002.
®Bangkok Post, 10 May 2002.
“Bangkok Post, 5 May 2002.
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The Roya Tha Government and the SPDC reportedly reached an agreement in
November 2001 about the repatriation of illegal migrant workers*t The SPDC stipulated that
before repatriation could take place, the Thai authorities must submit the names, home addresses
in Myanmar, and photos and identity cards of the individuas for verification by the Myanmar
authorities*? The SPDC subsequently reported on 10 May 2002 that in February a reception
camp in Myawaddy, Kayin State, was opened to receive repatriated workers. In the same
announcement 2,772 workers were reported to have been sent across the border to the
reception centre, where “ ...arrangements have been made to send them home; medical
check-up [sic] have been conducted; food and care have been provided.”** Another
officia report stated that the International Committee for the Red Cross (ICRC, who have been
vigiting prisons in Myanmar since 1999), visited the centre.*4

Recommendationsto the Royal Thai Government with regard to migrant workers

E Loca law enforcement officials should increase their vigilance with regard to migrants, who
are vulnerable to abuse and exploitation at the hands of smugglersand othersinvolved in human
trafficking.

E The government should initiate prompt and effective investigationsinto all incidents of abuse
against migrants. In this regard the government should renew its efforts to investigate the
killings of some 20 Karen migrants in January 2002 and make the results public.

E Traffickersand smugglerswho commit such human rights abuses shoul d be brought to justice,
with due regard to the rights of trafficked and smuggled people.

E All sectors of the Thai security forces and law enforcement agencies should receive training
in international human rights standards in order to properly protect the rights of migrants and
other vulnerable groups.

E TheRoya Thai Government should ratify the I nternational Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families.

4 Bangkok Post, 10 November 2001.
42 Bangkok Post, 9 February 2002.
4 New Light of Myanmar, official SPDC newspaper, in English, 10 May 2002.

4 Radio Myanmar, Rangoon, in Burmese 1330 gmt 20 April 2002, as reported in the British
Broadcasting Corporation (BBC).
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E Amnesty International is further concerned about the potential for some refugees to be
forcibly returned to Myanmar after having been arrested by the Thai authorities for “illegal
immigration”. Some migrant workers have awell-founded fear of persecution if they wereto
be returned, and in that regard, they should have the opportunity to protest their return if they
are arrested by the Thai authorities.

E With regard to migrant workers who tested positive for serious communicable diseases, the

Roya Thai Government should ensure that adequate safeguards are in place to protect against
the discriminatory deportation of people on the basis of health or other status.
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